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DETAILED ACTION 

1 . This is the initial office action based on the application filled August 18, 2003. 
Claims 1 - 5 are currently pending and considered below. 



Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

3. Claims 1 - 5 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 1 of U.S. Patent No. US 7,064,964 B2. 
Although the conflicting claims are not identical, they are not patentably distinct from 



each other because: 
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Claim 1: The '964 reference claims a USP power amplified trumpet connecting device 
(USB power amplified trumpet connecting device); wherein a digital conversion chip 
(digital conversion chip) and a power amplifier chip (power amplifier chip (G)) are 
installed to one USB port for being further connected to a trumpet so as to emit sound 
directly (an input connected to a USB port as an input; and an output seat (I) capable of 
being connected to one of an earphone, a trumpet, and an optical fiber terminal; an 
earphone audio terminal connected to a Y shape connecting wire (R); the Y shape 
connecting wire (R) is an audio terminal; the Y shape connecting wire (R) is connected 
to a trumpet (E); an optical fiber terminal (L) connected to an optical fiber terminal (L); 
the optical fiber terminal (L) being further connected to a decoding amplifier (Q) through 
an optical fiber wire (M) and then to a trumpet (E)), thus the use of the USP power 
amplified trumpet connecting device is easy and is portable conveniently. 

Claim 2: The '964 reference claims a USP power amplified trumpet connecting device 
(USB power amplified trumpet connecting device); wherein a digital conversion chip 
(digital conversion chip), a power amplifier chip (power amplifier chip (G)) and an output 
connector are installed to one USB port (an input connected to a USB port as an input; 
and an output seat (I) capable of being connected to one of an earphone, a trumpet, 
and an optical fiber terminal; an earphone audio terminal connected to a Y shape 
connecting wire (R); the Y shape connecting wire (R) is an audio terminal; the Y shape 
connecting wire (R) is connected to a trumpet (E); an optical fiber terminal (L) 
connected to an optical fiber terminal (L); the optical fiber terminal (L) being further 
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connected to a decoding amplifier (Q) through an optical fiber wire (M) and then to a 
trumpet (E)). 

Claim 3: The '964 reference claims the USP power amplified trumpet connecting device 
as claimed in claim 2, wherein the output connector is connected to a trumpet and an 
earphone (an input connected to a USB port as an input; and an output seat (I) capable 
of being connected to one of an earphone, a trumpet, and an optical fiber terminal; an 
earphone audio terminal connected to a Y shape connecting wire (R); the Y shape 
connecting wire (R) is an audio terminal; the Y shape connecting wire (R) is connected 
to a trumpet (E); an optical fiber terminal (L) connected to an optical fiber terminal (L); 
the optical fiber terminal (L) being further connected to a decoding amplifier (Q) through 
an optical fiber wire (M) and then to a trumpet (E)). 

Claim 4: The '964 reference claims the USP power amplified trumpet connecting device 
as claimed in claim 2, wherein the output connector is an optical fiber output connector 
which is connected to a decoder or an amplifier with optical fiber input so as to emit 
sound (an input connected to a USB port as an input; and an output seat (I) capable of 
being connected to one of an earphone, a trumpet, and an optical fiber terminal; an 
earphone audio terminal connected to a Y shape connecting wire (R); the Y shape 
connecting wire (R) is an audio terminal; the Y shape connecting wire (R) is connected 
to a trumpet (E); an optical fiber terminal (L) connected to an optical fiber terminal (L); 
the optical fiber terminal (L) being further connected to a decoding amplifier (Q) through 
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an optical fiber wire (M) and then to a trumpet (E)). 

Claim 5: The '964 reference claims the USP power amplified trumpet connecting device 
as claimed in claim 2, wherein the output connector includes a general used output and 
an optical fiber terminal for being connected to an optical fiber output, an earphone or 
an trumpet (an input connected to a USB port as an input; and an output seat (I) 
capable of being connected to one of an earphone, a trumpet, and an optical fiber 
terminal; an earphone audio terminal connected to a Y shape connecting wire (R); the 
Y shape connecting wire (R) is an audio terminal; the Y shape connecting wire (R) is 
connected to a trumpet (E); an optical fiber terminal (L) connected to an optical fiber 
terminal (L); the optical fiber terminal (L) being further connected to a decoding 
amplifier (Q) through an optical fiber wire (M) and then to a trumpet (E)). 

Specification 

4. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1 .75(d)(1 ) and MPEP § 608.01 (o). Correction 
of the following is required: The claim 3 states that the "output connector is connected to 
a trumpet and an earphone" but does not state that this occurs in the alternative. The 
specification does not disclose how the "USP power amplified trumpet connecting 
device" is connected to both the "trumpet" and the "earphone" at the same time. Figure 
9 illustrates that there is only one jack or "output connector" located on the device and 
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therefore not possible for the two "plugs" shown in the figure to connect to the output 
connector of the device simultaneously. 

5. A substitute specification in proper idiomatic English and in compliance with 37 
CFR 1.52(a) and (b) is required. The substitute specification filed must be accompanied 
by a statement that it contains no new matter. It is recommended that the whole 
specification be checked for grammatical errors and in particular the sections titled 
Background of the Invention and Summary of the Invention. For example, lines 8 and 9 
"need" should be corrected to "needs" and an "a" should be inserted before "circuit 
board". These small changes and others that could be made throughout the 
specification would be greatly appreciated. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

7. Claims 1 and 2 are rejected under 35 U.S.C. 102(e) as being anticipated by Pua 
et al. (US 6,490,163 B1), hereinafter Pua. 
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Claim 1: Pua discloses a USP power amplified trumpet connecting device (Figure 2); 
wherein a digital conversion chip (converter 15) and a power amplifier chip (audio amp 
19) are installed to one USB port (USB port 17) for being further connected to a trumpet 
(audio output device 3) so as to emit sound directly, thus the use of the USP power 
amplified trumpet connecting device is easy and is portable conveniently (Column 2 
Lines 6 - 36). 

Claim 2: Pua discloses a USP power amplified trumpet connecting device (Figure 2); 
wherein a digital conversion chip (converter 15), a power amplifier chip (audio amp 19) 
and an output connector (audio connector 18) are installed to one USB port (USB port 
17) (Column 2 Lines 6 - 36). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pua et al. 
(US 6,490,163 B1). 

Claim 3: Claim 3 states the limitation of the "output connector is connected to a trumpet 
and an earphone". The examiner believes that if the "trumpet" and the "earphone" were 
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connected to the device there would be a splitter located external to the device. Since 
the claimed invention is a "USP power amplified trumpet connecting device" and not a 
"system" the components external to the device must only be capable of connecting to 
"a trumpet and an earphone". Therefore the limitation of the "output connector is 
connected to a trumpet and an earphone" does not limit the "USP power amplified 
trumpet connecting device". 

Pua discloses the USP power amplified trumpet connecting device as claimed in claim 
2, but does not disclose wherein the output connector is connected to a trumpet and an 
earphone. Pua does disclose wherein the output connector is connected to an audio 
output device 3, earphone, speaker, etc (Figure 2). Since it is well known in the art to 
split an electrical signal, for example, by using a splitter or y-adapter, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use a splitter to 
connect the USP power amplified trumpet as disclosed by Pua to both a trumpet and an 
earphone therefore allowing it to connect to both devices simultaneously. 

10. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pua et al. (US 6,490,163 B1) in view of Ohbayashi et al. (US 2002/0159716 A1), 
hereinafter Ohbavashi , and Miyauchi et al. (US 6,823,141 B2), hereinafter Mivauchi . 

Claims 4 and 5: Claim 4 states that the "output connector is an optical fiber output 
connector". Since the claimed invention is a "USP power amplified trumpet connecting 
device" and not a "system" the device must only be capable of connecting to "a decoder 
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or an amplifier with optical fiber input so as to emit sound" by the "optical fiber output 
connector". Therefore the limitation of "connected to a decoder or an amplifier with 
optical fiber input so as to emit sound" does not limit the "USP power amplified trumpet 
connecting device". 

Pua discloses the USP power amplified trumpet connecting device as claimed in claim 

2, but afoes not disclose wherein the output connector is an optical fiber output 
connector which is connected to a decoder or an amplifier with optical fiber input so as 
to emit sound, and wherein the output connector includes a general used output and an 
optical fiber terminal for being connected to an optical fiber output, an earphone or an 
trumpet. Since Pua does not go into the details of the type of audio output connector 3 
used in the USP power amplified device, one would be inclined to choose any suitable 
connector capable of outputting an audio signal. Ohbavashi discloses a micro optical 
connector and portable electronic device with connection terminal into which the plug of 
the optical connector is plugged, suitable for outputting an audio signal. "More 
particularly, the present invention relates to a subminiature optical connector having a 
subminiature single head plug which can be used in transmitting an optical signal as 
well as in transmitting an electrical signal, and to a portable type electronic apparatus 
having a connecting terminal of the optical connector mounted thereto," Paragraph 1 - 

3. "In addition, the optical receptacle can be used together with the subminiature single 
head plug for only electrical signal use prescribed by JIS C6560," Paragraph 25 and 38. 
It would have been obvious to one of ordinary skill in the art at the time of the invention 
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to use an optical fiber output connector as disclosed by Ohbavashi in the USP power 
amplified trumpet connecting device as disclosed by Pua since the connector of 
Ohbavashi allows for both optical and electrical signals to transmit from one connector 
and therefore "it is possible to further miniaturize a portable type electronic apparatus by 
mounting such subminiature optical receptacle to the electronic apparatus," Paragraph 
70. Mivauchi further discloses an optical transmission system comprising a transmitter 
with an optical output connected to the optical input of a receiver via an optical 
transmission line. Mivauchi discloses that the receiver contains a pre-amplifier 6 and an 
optical-electrical signal converter O/E 8 or decoder (Figures 1 and 2). Mivauchi 
discloses that the pre-amplifier in the receiver is necessary to amplify the weakened 
optical signal propagated on the transmission so that the optical signal can be properly 
detected and that the optical-electrical signal converter converts or decodes the optical 
signal into an electrical signal (Column 2 Lines 25 - 63). Since the speakers or 
trumpets and earphones are driven by electrical signals, it would have been obvious to 
one of ordinary skill in the art at the time of the invention to include a pre-amplifier and 
an optical-electrical signal converter as disclosed by Mivauchi in the system disclosed 
by Pua and Ohbavashi before the signal enters the speakers, since having a pre- 
amplifier allows for proper reception of the optical signal and the decoder allows the 
optical signal to be converted into an electrical signal to drive the speakers and 
therefore output an audio signal. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph Saunders whose telephone number is (571) 
270-1063. The examiner can normally be reached on Monday - Thursday, 9:00 a.m. - 
4:00 p.m., EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on (571) 272-7564. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




SINH TRAN 




JS 

February 14, 2007 




